
General Terms and Conditions

§ 1 Validity, offer and conclusion of contract

1. These General Terms and Conditions of Delivery and Sale shall apply exclusively to entrepreneurs, legal 
persons under public law, or public special funds as defi ned by § 310 paragraph 1 of the German Civil Code. 
The statutory provisions apply to consumers.
2. All deliveries, services and offers of MEPA - Pauli und Menden GmbH - hereafter referred to as “Vendor” - shall 
take place exclusively on the basis of these General Terms and Conditions of Delivery and Sale. They shall be 
an integral part of all contracts, which the Vendor enters into with his contracted partners (hereafter referred 
to as “Purchaser”) regarding deliveries and services offered by the Vendor. They shall also be applicable for all 
future deliveries, services or offers with the Purchaser, even if they are not again separately agreed. Purchaser 
or third party terms and conditions do not apply, even if the Vendor does not explicitly reject their validity on a 
case-by-case basis. 
3. The offers of the Vendor shall not be binding until they have been confi rmed in writing. Illustrations, drawings, 
brochures, advertising leafl ets, directories, etc. relating to our products and the data contained therein are only 
approximate, if not expressly and in writing designated as binding or the usability for the contractually intended 
purpose requires an exact match. The Vendor reserves the right to make changes to the design, insofar as they 
do not impair the usability for the contractually intended purpose.
4. The Vendor reserves ownership rights and copyrights to illustrations, drawings, calculations, and other docu-
ments. They may not be made accessible to third parties without our express written consent.
5. The Vendor shall not have to check if facilities, especially sanitary appliances and devices or porcelain and 
ceramic parts which the Vendor does not supply but which are built to or below the parts delivered by the 
Vendor, or which otherwise have a relation to the delivery of the Vendor, are suitable for the intended purpose.

§ 2 Prices

1. The prices of the Vendor are EURO prices plus the applicable statutory value-added tax and shall apply ex 
warehouse or ex works. Deliveries are generally carried out freight forward. Services which are not included in 
the offer shall be charged separately. If public charges are increased after conclusion of the contract, they shall 
be borne by the Purchaser.
2. If, between the conclusion of the contract and the delivery or the performance of the service, the production 
costs (in particular increase in energy costs, raw materials, preliminary products and/or wages to be paid by 
the Vendor) change by more than 10% (factor), the Vendor shall be entitled to adjust the prices for the current 
contracts affected by the same factor.

§ 3 Terms of payment

1. Payments have to be made within 14 days after receipt of the invoice without any deductions, provided that 
there is no other provision which was agreed upon in writing.
2. In the case of default in payment, past-due interest in the amount of 9 % above the base interest rate shall be 
due. Also further default claims by the Vendor shall be governed by the statutory provisions.
3. The Purchaser shall only have a right to set off counterclaims or to withhold payments due to such claims 
insofar as the counterclaims are undisputed or have been established as legally valid, or arise from the same 
order under which the delivery in question was made.

§ 4 Delivery time

1. For each individual order, the agreement of delivery time remains reserved by the Vendor. The delivery time 
shall begin on the day when the Vendor accepts the purchase order, but not before complete clarifi cation of the 
contract details and all technical matters. 
2. Deliveries take place ex works. If dispatch is agreed, delivery shall be deemed to have taken place with the 
timely notifi cationof readiness for dispatch, even if dispatch becomes impossible through no fault of the Vendor.
3. The Purchaser may not deny partial shipments, provided that these are reasonable for the Purchaser.
4. If the purchaser delays taking delivery of the goods or violates other obligations to cooperate, the vendor 
shall be entitled to demand compensation for the resulting damages, including possible additional expenses. In 
this case, the risk of accidental deterioration of the delivery item at the time, goes to the Purchaser in that the 
Purchaser is delaying taking delivery thereof.
5. The Vendor shall not be liable for impossibility of delivery or for delays in delivery if these are caused by 
force majeure or other events that could not be foreseen at the point in time the contract was concluded 
(e.g. operational disruptions of all kinds, diffi culties in procuring material or energy, transport delays, strikes, 
lawful lockouts, shortage of labour, energy or raw materials, diffi culties in obtaining the necessary regulato-
ry approvals, pandemics or epidemics, offi cial measures or missing, wrong or late delivery by suppliers, de-
spite a congruent hedging transaction concluded by the Vendor) for which the Vendor is not responsible.
 If such events substantially complicate the delivery or service or make the delivery or service impossible for 
the Vendor to render, and the hindrance is not of only a temporary nature, the Vendor shall then be entitled to 
withdraw from the contract. Should there be obstacles of a temporary nature, delivery or performance deadlines 
may be extended or the delivery or performance dates postponed by the period of the delay plus a reasonable 
start-up period. Insofar as the client cannot reasonably be expected to accept the delivery or service as a result 
of the delay, they may withdraw from the contract by means of an immediate written declaration to the Vendor.

§ 5 Retention of title

1. The subsequently agreed retention of title serves to secure all current and future claims of the Vendor against 
the Purchaser arising from the delivery relationship existing between the contract partners.
2. The goods delivered by the Vendor to the Purchaser remain the property of the Vendor until all the secured 
claims have been paid in full. The goods, as well as the goods which are subject to the retention of title in accor-
dance with the following provisions, are referred to in the following as "reserved goods".
3. The Purchaser keeps the reserved goods free of charge for the Vendor.
4. The Purchaser is entitled to process and sell the reserved goods in the normal course of business until the 
enforcement of retained ownership (No. 9). Pledging of the goods or transferring ownership by way of security is 
not permitted.
5. If the reserved goods are processed by the Purchaser, it is agreed that the processing takes place in the 
name and on account of the Vendor as manufacturer and the Vendor directly acquires the property or - if the 
processing from substances of several owners or the value of the processed thing is higher than the value of the 
reserved goods - the co-ownership (fractional ownership) of the newly created thing in proportion to the value 
of the reserved goods to the value of the newly created thing. In the event that no such property value should 
arise for the Vendor, the Purchaser transfers his future property or - in the aforementioned ratio - co-ownership 
of the newly created item to the Vendor as security. If the reserved goods are united with other items to form a 
single object or are inseparably mixed and if one of the other items is to be considered as the main object, the 
Vendor transfers, in so far as the main object belongs to him, pro rata ownership of the co-owned property to 
the Purchaser in the proportion mentioned in clause 1.
6. In the case of the resale of the reserved goods, the Purchaser now assigns to the Seller the resulting claim 
against the Purchaser in the case of co-ownership of the Vendor on the reserved goods proportionally accord-
ing to the co-ownership share. The same applies to other claims which are replaced by the reserved goods 
or otherwise arise with regard to the reserved goods, such as, for example, insurance claims or claims arising 
from tortious acts in the event of loss or destruction. The Vendor hereby authorises the Purchaser to revoke the 
claims assigned to the Vendor in his own name. The Vendor is only allowed to revoke this collection authorisation 
in the case of a recovery. 

7. If third parties access the reserved goods, in particular, through seizure, the Purchaser will immediately inform 
them of the Vendor's property and inform the Vendor thereof in order to enable him to enforce his property rights. 
If the third party is not able to reimburse the Vendor for the judicial or extrajudicial costs arising in this connection, 
the Purchaser is liable to the Vendor. 
8. The Vendor shall release the reserved goods and the goods or claims taking their place as long as their 
value exceeds the amount of the secured claims by more than 50%. The selection of the items to be released 
afterwards is the Vendor's responsibility.
9. If, in the case of breach of contract by the Purchaser - in particular, default of payment - the Vendor withdraws 
from the contract (recovery), the Vendor is entitled to demand the reserved goods. 

§ 6 Dispatch 

1. With the handover to the freight forwarder or haulier, but no later than upon leaving the warehouse or factory, 
the risk will pass to the Purchaser, provided that shipment has been agreed, even if prepaid delivery has been 
agreed. 
2. Goods reported ready for dispatch have to be called off without delay, otherwise the Vendor is entitled to store 
the goods at the Purchaser's cost and consider them delivered by taking account the storage costs.
3. In default of acceptance or other breach of duties to cooperate by the Purchaser, the Vendor is entitled to 
claim compensation for the resulting damage, including any additional expenses. The right to make further 
claims is reserved. The risk of accidental loss or accidental deterioration of the goods is transferred in this case 
to the Purchaser at the time of such default or breach of duty to cooperate. Goods may only be returned carriage 
paid and in agreement with the Vendor.
4. Transportation and other packaging in accordance with the packaging regulations are not returnable; except 
for pallets. The Purchaser shall arrange for the proper disposal of the packaging at his own expense.

§ 7 Warranty claims and limitation period

1. Warranty claims by the Purchaser have a limitation period:
a.) of fi ve years for items which have been used for a construction according to their intended use and which 
have caused their defect;
b.) of one year in the case of the supply of other new goods;
c.) within the statutory limitation periods in the case of liability of the Purchaser for damages resulting from injury 
to life, body or health which are based on a breach of obligations by the Vendor or a legal representative, as 
well as for other damages, which are based on a deliberate or grossly negligent breach of duty by the Purchaser 
or a legal representative.
2. The period begins right after the delivery of the item. In the case of obvious defects, the Purchaser is obliged 
to report any defect immediately.
3. Provided that the product of the Vendor is not free from material and legal defects, all claims by the Purchaser 
shall be limited in the fi rst instance to the right of subsequent fulfi lment. However, in the case of failure of sub-
sequent fulfi lment, it is expressly reserved the right to the Purchaser to reduce the price or make use of other 
warranty rights. If, due to defects of quality or title, the Purchaser:
a.) demands subsequent fulfi lment, the Vendor is entitled to refuse the type of subsequent fulfi lment demanded 
by the Purchaser if it is only possible with disproportionate costs or the other type of subsequent fulfi lment 
constitutes no signifi cant disadvantages for the Purchaser. The same applies when the delivery item has been 
installed outside the territory of the Federal Republic of Germany.
b.) intends to withdraw from the contract or demands compensation instead of the service, the period set to 
the Vendor for remedial action or subsequent fulfi lment is reasonable only if it amounts at least half of the initially 
agreed delivery time;
c.) declares a reduction, the estimation of the amount to be deducted has to be carried out jointly with the 
Vendor. In the event that no agreement is reached, the amount to be deducted has to be calculated by an 
independent third party;
d.) demands compensation for futile expenses, the Purchaser is obliged to transfer step by step the costs 
reimbursed to the Vendor.
4. In the event of right of recourse with claims according to § 439 paragraph 3 German Civil Code, the Vendor 
is entitled to carry out the subsequent fulfi lment himself or have it carried out as well as to collect two or three 
binding offers for comparison with respect to the expenses required for the subsequent fulfi lment.
5. If a defect is due to the Vendor's fault, the Purchaser may claim damages under the conditions set out in § 8.

§ 8 Liability for compensation

1. Unless otherwise provided for in these General Terms and Conditions of Delivery and Sale, including the 
following provisions, the Vendor shall be liable for a breach of contractual and non-contractual obligations in 
accordance with the statutory provisions.
2. The Vendor shall be liable for compensation - irrespective of the legal grounds - within the scope of fault-based lia-
bility in the event of intent and gross negligence. In the event of simple negligence, the Vendor shall be liable, subject 
to statutory limitations of liability (e.g. diligence in own affairs; insignifi cant breach of duty), only
a) for damages resulting from injury to life, body or health;
b) for damages resulting from the breach of an essential contractual obligation (obligation, the fulfi lment of 
which enables the proper performance of the contract in the fi rst place and on the observance of which the 
contractual partner regularly relies and may rely); in this case, however, the liability of the Vendor is limited to the 
compensation of the foreseeable, typically occurring damage.
3. The limitations of liability resulting from paragraph 2 shall also apply to third parties as well as in the event of 
breaches of duty by persons (also in their favour) for whose fault the Vendor is responsible in accordance with 
statutory provisions. They do not apply insofar as a defect has been fraudulently concealed or a guarantee for 
the quality of the goods has been assumed and for claims of the Purchaser under the Product Liability Act.
4. The Vendor shall be liable only for advice, recommendations and the like if a special compensation has 
been agreed for it. In any case, the Vendor shall be liable only for negligence and up to 25% of the agreed 
remuneration.

§ 9 Place of performance, jurisdiction, and applicable law

1. The place of performance for all obligations arising from the contractual relationship as well as the exclusive 
place of jurisdiction for all and any disputes arising from or in connection with this contract is Rheinbreitbach/Rhein.
2. The relations between the Vendor and the Purchaser are exclusively subject to the laws of the German Federal 
Republic under the explicit exclusion of the UN law on sales.

§ 10 Final Provisions

The invalidity or ineffectiveness of one regulation of these General Terms and Conditions of Delivery and Sale 
shall not affect the validity of the other provisions. Should one regulation prove to be ineffective or infeasible, it 
shall be replaced by a new one that approximates it as closely as possible in its legal or commercial objective of 
the ineffective or infeasible regulation.

MEPA - Pauli und Menden GmbH Status: September 2022

MEPA – Pauli und Menden GmbH | Rolandsecker Weg 37 | D-53619 Rheinbreitbach | Telephone: 0 22 24 / 9 29 - 0 | Fax: 0 22 24 / 9 29 -1 49 | www.mepa.de | info@mepa.de

General Terms and Conditions
MEPA-Pauli und Menden GmbH


